
Waterway and Wetland 
Regulations for
Utility Projects

WSTA Plant Conference
January 13, 2010

Ben Callan
Department of Natural Resources

Office of Energy



Natural Resource Protection

Jurisdiction and Environmental Permits
Å Waterway (Chapter 30)

Å Wetland (water quality certification ïWQC)

Å Archaeological and Historical

Å Threatened and Endangered Species (T/E)

Å Erosion Control (NR216 ïNOI)

Process and Implementation
Å Jurisdictional determination

Å Permitting



Waterways 

Public Trust Doctrine
Å Emanates from the WI Constitution

Å Supreme Court and lower court decisions have led to sizable body of 
common law, which holds all navigable waters in trust by the state 
for the public

Å State has the affirmative duty to protect and preserve these ñpublic 
trustò waters



Waterways 

Public (Navigable) 
Waterways:

Å have a defined bed and banks, 
and are capable of floating a 
small watercraft (e.g. canoe) 
on a regularly recurring basis
Å narrow

Å intermittent

Å a waterway is presumed 
navigable if it appears on the 
USGS topographic map as 
either an intermittent or 
perennial stream


